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Defining Tribal and Native Economies

American Indians

» 574 Federally Recognized Indian Tribal Governments

346 Federally Recognized Indian Tribal Governments located outside Alaska

326 Indian reservations, pueblos, rancherias, missions, villages, communities, etc.
* 56.2 million acres of land

« State Recognized Indian Tribes

Alaska Natives

« 229 Federally Recognized Indian Tribal Governments

» 12 Alaska Native Claims Settlement Act (ANCSA) Regional Corporations

* 195 ANCSA Village Corporations; 174 currently operating

* 44 million acres of land set aside for both Regional (27 million) and Village (17 million)
* 1 Indian Reservation (Metlakatla, Annette Island Reserve)

Native Hawaiians

*The Native Hawaiian community also has a special political and trust relationship like American Indians and Alaska Natives with over
150 legislative enactments from Congress.

*Office of Hawaiian Affairs, Department of Hawaiian Home Lands, and Native Hawaiian Organizations all play a part on the federal-
Native Hawaiian relationship.




What is Federal Indian Law?

* This doctrine defines the legal and political
status of Tribal Nations and American Indians
and Alaska Native Tribal citizens within the
federal system and in relation to state

governments.

The proliferation of European colonies
created a dominant presence on North
America's East Coast. These colonies
acquired Indian lands under the so-called
Discovery doctrine and signed treaties
with the tribes. Colonial governments
treated American Indian tribal nations

as governments, setting the precedent for
future relations. Following the Revolutionary
War, the newborn United es worked
with tribal nations on a government-to-
government basis.

Settlers' increasing desire for the land within
reservations and the push to assimilate Indians
into mainstream American life led to the
General Allotment Act of 1887. This Act (also
known as the Dawes Act) dictated the forced
conversion of communally held tribal lands into
small parcels for individual Indian ownership.
More than million acres—nearly two-thirds
of reservation land—were taken from tribes
and given to settlers, most often without
compensation to the tribes.

o It is derived from the thousands of treaties,
statutes, executive orders, and court
decisions by which the United States

* This doctrine expressly recognizes tribes’ i e

inherent sovereignty as governments pre-dating

As the US population and military strength grew,
so did the US government's pressure on eastern
tribal nations to move west, resulting in forced
migration. Seeking to obtain more Indian land,
the government embarked on an aggressive
military campaign throughout the West,

e federal government, under the Indian
ization Act of 1934, ended the
ted policy of allotment. It began to
restore Indian lands to tribes and attempted
to help tribes reform their governments.
The federal government created programs
and projects to help rehabilitate Indian

. .
the U.S. Constitution.
relocating tribes to Indian reservations. In economic life.

* This doctrine has been developed through

seven era of federal policy that shapes the ey sl e i ol
present status of Tribes.




Summary of Federal Indian Law Principles

« Status of Tribes

+ Sovereigns: Tribes are sovereigns with a government-to-
government relationship with the United States.

* Inherent Sovereignty: Tribes have inherent sovereignty
and, except where ceded, retain this sovereignty.

+ Self-Governance- Tribes have the right to self-govern their
citizens and exercise self-determination over their resources.

» Status of Tribal Citizens: Tribal citizenship is a political, not
a racial, classification.

* Trust and Treaty Relationship: In exchange for the
cessation of resources, the U.S. has a trust and treaty
relationship to support Tribal Nations.

* Sovereign Immunity: Tribal governments and their entities
have sovereign immunity from suit.

« Land and Water Resources: While Tribes have jurisdiction over
their lands and water, they are typically subject to significant
federal jurisdiction and often do not have access to their water
resources until adjudicated.

« Civil Jurisdiction: Tribes have jurisdiction over their members.
Tribes have jurisdiction over non-members on their lands where
there is a voluntary relationship or the non-member’s conduct
threatens or has some direct effect on the political integrity, the
economic security, or the health and welfare of the Tribe.

Table 1. Breakdown of Federal, State, and
Tribal Jurisdiction in Indian Country

Identity of Identity of Alleged Major Crimes as All Other
Alleged Perpetrator Victim Defined by the Major Crimes
Crimes Act

Non-Indian Federal* and Tribal Federal* and Tribal

Federal* (pursuant to the
General Crimes Act
Non-Indian** Indian because the Major Federal*
Crimes Act applies only
to Indian defendants)

Indian Victimless / Tribal, possibly
Consensual Federal***
firti ace f
Non-Indian Y'mmlﬁ“ f N/A State
Consensual

*Under PL 280, states can assume federal jurisdiction within Indian Country. In Mantana, only the CSKT consented to PL 280
jurisdiction, Currently, the CSKT have exclusive jurisdiction over misdemeanor crimes committed by Indians and concurrent state-tribal
jurisdiction over felony crimes committed by Indians.

**The Violence Against Women Act allows tribes to assume federal jurisdiction over non-Indian perpetrators of specific domestic
violence-related crimes as long as they meet certain procedural guarantees.

***See UL.S, v. Marcyes, 557 F.2nd 1361 (9th Cir. 1977); but see U.S. v. Quiver, 241 U.S. 602 (1916),

Source: “Tribal Nations of Montana: A Handbook for Legislators”




Centuries of dispossession

Researchers quantified how much land
Indigenous people have lost in the United States,
including regions that were lost by more than

°
I rI ba I La n d St r u ct u re one tribe or lost repeatedly. (Gray areas on the
“historical” map are due to a lack of records.)

Historical

* Land within Indian reservations generally is held either in trust by the Federal government for the
benefit of a tribe or individual members of an Indian tribe, or owned in fee by either an Indian tribe,
members of an Indian tribe, or non-Indian persons.

* As aresult, reservation land held in trust are not considered an asset. Prasstiday

* The Federal government is the legal owner and guardian of about 95% of land in Indian
Country accounting for 56.2 million acres.

e Allotment era distributed certain Indian lands to individual members of an Indian tribe and after a
period issued fee patents to some of the allotted parcels.

* Checkerboard reservations resulted when an Indian recipient of a fee patent during allotment sold

the land to a non-Indian resulting in patchwork ownership.
Checkerboard effect fractures land base

Not since the slaughter of the buffalo herds
has a problem been so threatening to the future
of many American Indian communities. Many Rosebud Reservation Allotted Il
native families are living next to land  once Checkerboard effect of tribal/allotted/fee lands Fee
held by ancestors or fellow tribal members Tribal
that they cannot use to their own advantage for Reserve 1
farming, ranching, as a home site or develop-
ment. &

It is as though someone tore a map and scat- i
tered its very tiny pieces to the wind. Now, hun- e aats L R ;
dreds of tribal officials and others are trying to H
figure out how to put the pieces back together :
again. The problem is called checkerboarding Lt = T L;l T

a condition in which land ownership lais : -
becomes intermingled with Indian and nen- =
Indian landowners.

“When you look at our reservation, about 5
half the land is owned by non-Indians,” says L H (P[]
Lois Broncheau, a land acquisition ¢eordinator m i_! = | £
for the Confederated Tribes of the Umatilla g i B
Indian Reservation in Oregon. 218 ] -

w ; aan o i = T
i We have some problems here with people HE PEaleu” L i EE -

ocking gates so we can’t get to traditional §H H . LA a
hunting or root-gathering areas or places where o ke IR B o =
we used o pick berries” ﬁm‘ TR R e T 1 1 L HIEE e

In some cases, she added, the tribe owns a
traditional area, such as a river fishing site for
salmon, but still can’t get to it because private
property bars the way. “That’s why we want to
buy the land back.”
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This map of the Rosebud Reservation in Tadd County, South Dakota, demonstrates the checkerboard ownership pattern found
on many reservations today Economic development, traditional hunting, fishing, gathering and religious practices are jeopard-
ized because of the mixed ownership patterns. States, counties and tribes clash on jurisdiction, management and use of these
checkerboard areas.




Funding the Tribal Government: Major Sources

Local Government Tribal Government
ﬁ Property Tax — I Federal Funds m
. Gaming “ﬂ’ac{"n%
’Cdr,f %a(;ﬁ
by,
—
— I
Vi
5o du{\(\% f?f“so ;-"re /
W™ “Cog
User Fees and Licenses
L J
: : Requires a blend of GASB and

le FASB financial statements that
are unique to Tribal

governments.




So c i 0' Eco n o m i C Stat u S How Many Boarding Schools, How Many Children?

The records of Indian boarding schools are scattered in public archives and private collections
across the country. As a result, we still do not know how many total children were actually

Mission Schools
Boarding Schools

. . H _ . H removed from their families and placed in boarding schools. This is what we do know: E Indian Schools
. Trlpal governments expend their resources on nation rebuilding gnd St sl gy ol = ey
social services to address the consequences of Native federal policy, FoGgsrlre T aEnilng Poan g dioals? o MitarSchook
. . =} ort Schools
such as the removal of Native children. ® o B D el
anatoriums
% Adoption
* While most Native Americans remain connected to their communities, = It
75% live in urban and suburban areas as a result of federal removal. e il lelrastyred Dotsahom o Ruforr Sasks
:60,889 children in Indian boarding schools’ o o ticton, 2.
150 Residential Schools in Canada » 150,000 children » 6000 children who died or went missing™' "
360+ Indian Boarding Schools in the U.S. » How many children? » How many died or went missing?

* Only 8% of the total Native population profits from gaming.

o 1in 3 Native Americans live in poverty with a median income of
$23,000 and unemployment is typically three times the national
average. Some Tribal communities having an 80% poverty and
unemployment rate.

o A lack of affordable housing means people often live in
overcrowded situations.

o In Navajo Nation, approximately 18,000 homes or roughly 40% of
housing stock lack reliable electricity and running water.

o Native Americans have the lowest life expectancy rates at 72 years
and during the pandemic this rate fell to 67 years as Tribes were
disproportionately impacted as poverty and the lack of access to

health care exacerbated the pandemic.




Tribal CX Pilot Project
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Scope of OTNA’s Work

Advise Coordinate Manage

Advise on Treasury/IRS programs and Coordinate Treasury’s Tribal Manage the Treasury Tribal Advisory
policies that have Tribal impacts consultation process Committee



Sample Economic Advisory Work: Implementing $30 Billion in Recovery

Support

Credit Initiative

Program Total Tribal Purpose
g Funds Funds P
Coronavirus Relief Fund $150B S8B Support pandemic response
States, Local & Tribal Support for public health and economic
) S350B S208B

Fiscal Recovery Funds recovery and replace lost revenue

Local Assistance & S2B S500M Support for general government services,

Tribal Consistency Fund allocated based on economic conditions

Capital Projects Fund S10B S100M Critical capital prOJecfts like broadband that
enable work, education, and health care

Em?rgency Rental $46B $800M Aid f(?r rent a.rPd utI|ItY costs — as well as

Assistance housing stability services

Hor.neownershlp >108 >500M Aid for mortgage and home costs

Assistance Fund

State Small Business $10B $500M Programs to provide credit and investment

to small businesses and support growth

Impact
579 Tribes
2.6 million Tribal Citizens
433,176 Tribal Employees
Thousands of projects changing the
economic landscape of Tribal
Nations



Tribal Customer Experience (CX) Pilot
for Post-Award Reporting

Improving the Grant Recipient Experience:
Outcomes of a Cross-Government Tribal Project



Alaska Native Village of Sleetmute

Sleetmute had to return crucial funding received during the pandemic because to meet
reporting requirements, they would have had to travel 79 miles away from their remote village
to access stable internet.

“[Notices] all go by email, and if you don’t have access to " Sleetmute, AK
good internet, you’re not getting those non-compliance '
notices. And if you’re only getting mail once a month,
you’re only getting
the last letter, which is your last chance,
or you’re paying all the money back.”

-Alaska Native Community Based Organization

15



Project Background

The Tribal CX Pilot team hypothesized low broadband internet access was the primary barrier
preventing some ftribal recipients from completing grant performance reporting requirements.

Frey \./-\

CONDUCT PILOT PRODUCE
CX INTERVIEWS SOLUTION(s) REPORT
Conduct human-centered Test pilot Produce a customer
design (HCD) sessions Solutions experience report
(August 2023-January 2024) (February-April 2024) (May-June 2024)

Research was needed to determine internet access impact and offline tools effectiveness for report submission.

T AT s, 16



Key Needs

Through HCD Research, the CX Pilot Team identified five key needs of tribes that must be
addressed to improve post-awarding outcomes.

Key Need #1 Key Need #3 Key Need #4 Key Need #5
: Offline Easy Portal Simplified
=LA 2 Accommodations Access Reporting




Key Needs

Key Need 1:
Skilled Staff

Tribes need to recruit,
train, and retain skilled
administrators from their
own communities.

“A lot of times, the council will say, oh yeah,
you’re hired as a Tribal administrator or the
bookkeeper, but [the hired person] doesn'’t

have a clue [about those fields].”
—Tribal Consultant

. 4 a4 4 18



Key Needs

It's very common in rural Alaska where council
members will get [administrators] thrown out...
but they don’t think about all the administrative
stuff and the logins and the usernames, and
that can be pretty tricky. Even just to switch
information with the federal government is a
pain.”

-Tribal Consultant




Key Needs

“There was a paper version available which made
it still kind of difficult, but it gave another alternate
option and that saved a lot of communities.”

Key Need 3:
Offline Accommodations

Tribes need flexible reporting
tools and requirements to
accommodate situations when
their internet is limited.

20



Key Needs

Key Need 4:
Easy Portal Access

Tribes need to easily access
and navigate online portals
when managing multiple
federal grants.
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Key Needs

Key Need 5: ‘Sometimes it feels lik_e the govemment says,

: - : yes, you are a sovereign community, or yes,
Simplified Reporting you should self govern, and yes, here is what
we can do... and then five years later, they'’re
like, if you didn’t report, we’re going to take it

Tribes need grant reports back ”

to be clear, and simple enough

to complete with available _Tribal Consultant
staff and resources.



Recipient Centered
Solutions



Treasury Offline Excel Report

The Tribal CX Pilot Team tested 3 offline prototypes to determine the best options for developing an
offline reporting tool. Treasury directly used the results of the research to develop the Treasury
Offline Excel Report.

OPTION 1 LIMITED INTERNET

Email an offline
Excel report

This tool allows you to type in your answers into an
Excel file, while you are offline, and email the

This tool allows you to write out your answers on This tool allows you to respond to a series of
HORGILUAGE VO NItk o in: letter-sized paper and text a picture of the automated prompts, either by texting your
handwritten report. answers or speaking on the phone.

e,
KEY FEATURES |
|

Handwritten text recognition technology Step-by-step prompts over text/phone call

o Pre-populated information Images of sample handwritten report Abllity to.complata-overtima {noauts tima-out)

" . Only requires cell phone
Only requires letter-sized paper, pen, and cell phone y req P

e List of reporting resources and key contacts

e Glossary to explain key terms and definitions




<=, Digital Identity Verification System Improvements

The Tribal CX Pilot Team engaged with government-operated and private sector identity
verification providers to share direct user feedback from tribal partners

Digital Identity Verification System Improvements
"I can appreciate that [identity verification

providers] add a layer of security from fraud v Tribal-specific guides
and things like that. It also adds a huge v" Additional forms of identity documents (including
mess of inaccessibility. It's a big problem." Tribal IDs)

v’ Increasing in-person identity verification options
(18,000 USPS locations)

v’ Live help desk

v Improvements to business profiles within user
accounts

- Tribal Consultant



https://home.treasury.gov/system/files/136/IDme-TipsSuccess-VerifyingTribalUser.pdf
https://login.gov/help/verify-your-identity/verify-your-identity-in-person/find-a-participating-post-office/

1= Federal Grant Systems Hub (beta)

The Federal Grant Systems Hub, currently in a beta testing phase, is a searchable public

dashboard that simplifies access to hard-to-find grant-related information by centralizing grant
data and systems resources tailored to the recipient organization.
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‘I've got a running
spreadsheet of all
login credentials for
different systems |
use”
- Tribal Grant
Administrator

After

Federal Grant Systems Hub (beta)

Welcome to the Federal Grant Systems Hub! Enter your recipient name or UEl below to
related to your organization’s federal grants and the systems e

Additional Filters

# Awarding Agendiss # Awarding Sub-Agencies

Federal Grant
Systems Hub
Dashboard,
(located on the
Grants.gov
Grant Systems

page)
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https://www.grants.gov/learn-grants/grant-systems
https://app.powerbigov.us/view?r=eyJrIjoiYTMyZGUwNzktNGIwZi00NWQ2LTllZTQtYmNhYTFlNGIwYzA1IiwidCI6ImQ1OGFkZGVhLTUwNTMtNGE4MC04NDk5LWJhNGQ5NDQ5MTBkZiJ9

HHS Reduced Reporting Requirements

IHS BHI streamlined the inbound information portal by reducing the number of questions
and developing improved data collection and reporting templates

L2 AN

“The biggest challenge that we have

is that there’s been an increase in the

amount of [data collection] requests. 5 m 7 h O u rs
[The agencies say to us]: keep doing Reduction in estimated report
the good job you're doing. And then completion time (8.9 to 3.2
they come and say, we really want more. hours)

You're not doing enough. We need more
data, more collection. Like, what are you
doing with that [all of that data]?”

- Tribal Grant Administrator

27



Download the Tribal Post-Award
Reporting Pilot CX Report.

Report includes:

v’ Recipient Testimony

v Key Needs

v" Pilot Solutions

v Opportunities and Strategies to Reduce Reporting Burden

For questions, please reach out to the Grants QSMO at GrantsQSMO@hhs.gov.
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